scholars applying the neoclassical labor market paradigm to Title I, the clearest explanation of this phenomenon seems to be that the studies reporting the cost effectiveness of employing the disabled are incorrect (even if only overstated). Following from this explication is the conclusion that selecting workers with disabilities over nondisabled workers is an inefficient practice.
In this essay, I examine and assess the arguments made by proponents of the view that the inefficiency of employing workers with disabilities is a deterrent to their inclusion in the labor market. If these arguments are sound, then rational market forces appear to be inexorably at work to attenuate the strategy embodied by Title I of the ADA. To the contrary, however, I will identify a market failure that prevents certain employers from reaching rational labor market decisions by creating a "taste for discrimination"' 6 in which the costs of including people with disabilities in a workforce are perceived as being greater than they really are. Further, I will propose an improved manner for assessing the efficiency of employing workers with disabilities and consider what this method implies regarding the rationality of Title I's strategy. Finally, I will show that the failure of the existing neoclassical economic model, as well as the Title I critiques that rely on this model, is attributable at least in part to the societal misconceptions about people with disabilities that are built into the model's assumptions. 7 That is, far from being neutral or objective, these critiques actually sanction and perpetuate the very irrational biases the ADA was designed to correct.1 s II. FLAWED 
ASSUMPTIONS
The neoclassical economic model of the labor market begins from the premise that markets for goods and services operate rationally. As part of this postulate it is assumed that markets set their own prices, free bargaining is the norm, and knowledge is completely and symmetrically disseminated, resulting in correct end values for commodities. Under this theory, market forces discipline employers and their self-destructive tastes against particular groups by driving those employers from the market.
This economic Darwinism occurs because employers' discriminatory practices of declining to hire particular types of employees despite their greater utility adds to business costs, and thus diminishes their profit margins. Exercising distaste also raises the net-product margin of nondiscriminatory competitors who engage same-group employees at reduced wage levels. Resting on this foundation, the neoclassical economic paradigm posits that in the context of a rational labor market employers hire workers with the greatest net productivity. This utility is calculated by subtracting total labor cost from total production benefit. Since workers with disabilities require costly inputs in the form of accommodations, an employer, if sufficiently unconstrained so that she can act of her own rational preference, would logically choose non-disabled employees.
The most thorough criticism of Title I from a law and economics perspective was published by Richard Epstein after passage of the ADA, but prior to promulgation of its regulations. 9 Although therefore somewhat precipitous, because successive literature closely follows Epstein's position in applying the neoclassical economic labor market model, 20 elucidating his arguments will yield an understanding of how those who utilize similar assumptions assess Title 1.21 For facility of reference, these views (with his courteous permission) will be attributed directly to Epstein. At the same time, however, my criticisms of Epstein are apropos to other law and economics practitioners to the extent that they adopt normative assumptions common to the neoclassical economic model, for example 22 the belief in an existing rational marketplace for labor services.
Epstein advances three main reasons for believing that the potential benefits associated with reasonable accommodations are inherently less than the costs they engender. First, it is in the nature of disability that those individuals are less productive than their able-bodied counterparts. Second, providing accommodation-that is, giving a disabled worker something her able-bodied peers do not receive as a means of ameliorating her impairments-must be costly. Third, the employment of workers with disabilities extracts yet a further cost when coworkers and customers respond with "awkward" and "unpleasant" feelings, which ,,23 as "preferences should not be blithely condemned as irrational.
When employers are forced to hire disabled employees against their own considered judgment, these employers are made to internalize costs that they would not have otherwise borne.
Consequently 
1 want to stress that I am not imputing Epstein's vision of anti-discrimination laws to all other variations
within the discipline of law and economics. The only implication which should be drawn is that publications which have so far arisen from the field adopt, in large measure, Epstein's position.
23.
FORBIDDEN GROUNDS, supra note 19, at 486-87.
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accommodations are inherently inefficient because they reduce the utility the employer is able to achieve. Title I's requirements are also unfair because they compel private employers to bear the costs of an inefficient social policy. Epstein therefore concludes that the current exclusion of people with disabilities from the employment sphere is the result of rational decisionmaking, not of prejudice or statistical discrimination. 24 According to Epstein, a better solution towards achieving the same end of altering historical imbalances in the labor market would be to abrogate the ADA so as to allow the market to function normally. In this circumstance, employees with disabilities could underbid the true value of their services or decline health insurance coverage as a way of offsetting their accommodation costs. If necessary, the state could create incentives for accommodating disabled workers by spreading 25 those costs through the tax structure or by directly issuing vouchers to employers. Finally, Epstein maintains that specific industries and plant locations could be chosen as "centers" of accommodation. By concentrating workers with disabilities at such sites, there is increased likelihood that physical plant or equipment accommodations will see repeated usage. According to Epstein, this last option "far from being seen as handicap ghettoization, will be regarded as a sensible effort to economize on public funds." 26 Four principal theoretical flaws undermine Epstein's application of neoclassical economic principles to Title I. First, and in turn undermining each of the subsequent three postulates, is his unconditional acceptance of the neoclassical economic labor market model. This paradigm, far from being neutral, adopts and perpetuates many of the same irrational biases the ADA was designed to correct. Second, it is assumed that to employ an individual with a disability requires significant workplace accommodation. Epstein maintains this conjecture even though many accommodations involve only minimal or no cost, and some occasion positive benefits. Third, the appraisal presumes that policymakers ought to factor in the costs of provoking negative feelings in other employees even when these are engendered by biased tastes. That is, Epstein does not introduce any consideration to distinguish costs occasioned by behavior influenced by insupportable or mistaken beliefs from the costs of justified or sustainable ones. Fourth, the analysis is incomplete because Epstein considers only internalized costs associated with workplace accommodations, and ignores both concomitant internalized and external benefits. 24 . Id. at 487 ("In light of the business realities of the situation, the popular treatment of the disabled cannot simply be dismissed as prejudice or bigotry.").
25. Approbation of grant programs is also shared by commentators advocating on behalf of the disabled. See 
A. Over-Reliance on the Neoclassical Model
The first flaw in Epstein's account is his unqualified approbation of the neoclassical economic model. As set forth above, this paradigm posits that employers acting rationally will hire and maintain workers with the greatest net productivity, while employees who act irrationally will be disciplined by market forces and ultimately driven from competition. This premise, which is taken as a standard economic assumption by many law and economics practitioners, has questionable factual and normative elements as applied to the reality of disabled workers' experiences in the labor market. 27 In explaining this assertion, the scholarship of Cass Sunstein8 and John Donohue 29 is instructive.
There is a factual objection to applying the neoclassical labor market model to disabled workers. To begin with, the standard neoclassical economic model is premised on complete and symmetrical distribution of information to all actors within a given market. Yet not all markets function equally in this respect. Accordingly, although the neoclassical economic account of information dissemination might be true of financial markets whose extensive "reporting" requirements are rigorously enforced by the Securities and Exchange Commission, no parallel structure exists in the labor market. Similarly, the liquidity of financial market commodities does not extend to the market for employment services, where the value of individual workers is difficult to disaggregate.
Next, contrary to the neoclassical labor market account, empirical studies conducted both before and after passage of the ADA clearly demonstrate the persistence of employment discrimination as an obstacle to labor market opportunities for workers with disabilities. 30 In analyzing the effects of employer practices, these studies, which assume information asymmetry in the labor market, glean the effects of non-statistical (or economically rational) behavior from that caused by prejudice. In other words, they separate the consequences of decisions arising from the use of indicators which substitute reliable generalizations about group characteristics from those which either wrongly assume or overestimate the existence of those characteristics. In the case of workers with disabilities, existing misconceptions about disabled workers that substitute for less easily obtainable accurate information tend to sway estimates of indicators that are meant to signal appraisals of productivity and accommodation cost.
Additionally 
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economically rational indicators were substituted for biased ones, a market failure would continue because employers' discriminatory behavior would be rewarded as efficient (and conversely, a system requiring economically empowered employers, rather than economically disempowered employees, to bear cost differentials incurred by disregarding rational economic discrimination may arguably be more efficient from a social welfare standpoint). Thus, the baseline assumption that employers act in a rational manner while seeking to maximize their own profits appears empirically invalid.
Moreover, the neoclassical economic model asserts that once discriminatory practices are observed, employers who exercise distaste are disciplined by market forces that reduce their profit margins while increasing those of their nondiscriminatory competitors. As with the first premise, this theory has not been empirically demonstrated. Indeed, logical application of the neoclassical economic paradigm would recount that prior to 1964, when federal antidiscrimination laws injected inefficiency into the dynamics governing private employment relationships, discriminatory firms would have been either penalized or driven from competition. I am unaware of any empirical evidence that supports this position. To the contrary, United States markets have historically evinced various forms of unpunished discriminatory behavior. Consequently, there is no proof for a belief in the self-corrective force of competitive market pressures in the labor field.
There is also a normative objection to utilizing neoclassical economic principles to examine the dynamics of disabled participation in the labor market. Accepting this paradigm would not discipline irrational behavior and restore the employment market to a nondiscriminatory equilibrium. Instead, reliance on competitive pressure as advocated in neoclassical economic analyses would perpetuate market failure by reinforcing the stereotypes Title I was meant to counteract. This is because the neoclassical economic paradigm uses as its baseline a status quo designed by an empowered majority that has already absorbed existing prejudices and made them endogenous to future decision making. Hence, any analysis that assumes market neutrality has reflexively erected obstacles to antidiscrimination principles that are entrenched in the same stereotypes those civil rights statutes seek to alter. Whether embracing these stereotypes is an unconscious, 31 semi-conscious, 32 (1978) (asserting that civil rights statutes are actually used by the white majority to legitimate the very racial inequality and oppression they were meant to remedy).
34. An especially perceptive approach is Linda Hamilton Krieger, The Content of Our Categories: A Cognitive Bias Approach to Discrimination and Equal Employment Opportunity, 47 STAN. L. REV. 1161 (1995) , which argues that many prejudiced employment-based decisions arise from unintentional categorization-related decision errors rather remains hotly debated, as does the issue of whether preferences are fixed" or malleable.1 6 For now, however, it is sufficient to say that accepting the neoclassical economic model's view that existing prejudicial preferences built into the marketplace are neutral will only serve to continue those stereotypes.
Within the context of Epstein's Title I analysis, propagation of disabilityrelated biases would result from his recommendation that deference be paid to the distastes of both third parties and employers, even under a regime in which the ADA was itself abrogated. In the case of third-party distaste, whether arising from co-workers or customers, market pressure will foster, rather than eliminate, discrimination. This is because the inclusion of third party distaste into the efficiency equation will necessarily cause employers to factor into their decisions the very prejudices that Title I endeavors to avoid. Furthermore, it would be unusual, from a methodological standpoint, to defer to preferences of nonmarket third-party actors.
As for employers, Epstein's claim that workers with disabilities could either underbid the value of their services or forego health insurance benefits as a way of capturing accommodation costs would, if heeded, also perpetuate market failure. Working for lower remuneration or benefits might indeed be an inducement for nondiscriminatory employers to engage workers with disabilities. However, it would also reinforce the devaluation of those individuals beget by unfounded stereotypes, and so continue market failure. Acceding to employers' distastes by bribing them through reduced compensation also reduces whatever social good and external benefits can arise from equal pay and occupational dignity. In addition, because the prospect of recovering the cost of education and training is influenced by prevailing market conditions, disabled individuals will lose utility as a result of their reduced willingness to invest in their own human capital. Finally, the loss of health care coverage is considered a major disincentive for disabled workers to leave public assistance programs and enter the workplace." This is underscored by the fact that Congress recently voted to extend the length of time preceding the cutoff of these benefits following gainful employment. 38 Thus, having workers with disabilities bargain away insurance coverage as a means of increasing labor market participation would only further sustain an existing market failure. 
B. Miscalculating Productivity
The second systemic flaw in Epstein's account is his tripartite assumption that because disabled employees are by nature less productive than their nondisabled counterparts, they require accommodations, and that these accommodations are inherently costly. Empirical studies have not established the prevalence of the need for accommodation among disabled workers across the labor market. It is reasonable to assume that some percentage of employees with disabilities will require accommodations. The size of this group will depend upon the individual circumstances of present or prospective employees, the degree to which an employer's worksite and processes are already accessible, and how the term "disabled" is conceived 39 or measured. 0 There is, however, no reason to suspect that every employee with a disability requires an accommodation, and counterexamples to any such broad generalization are abundant.
Moreover, although the area needs greater and more representative study, 4 ' available empirical data suggest that accommodating workers with disabilities engenders little or no cost. Nevertheless, the fact that these studies report the activities of only a minority of corporations, when similar practices would compel more widely spread efficient corporate planning, evidences a market failure.
Lastly, it is not accurate to assume that disabled workers are by nature less productive than their counterparts free of disabilities, although this may be true for some individuals with disabilities, just as some nondisabled workers are less productive than the majority of disabled ones. In terms of statutory protection, a disabled worker is not considered "qualified" under Title I unless she can perform the essential job functions of her chosen occupation, either with or without accommodation. A disabled employee who satisfies the requirements of her position without accommodation is equally as productive as her non-disabled peers. When she needs accommodations to accomplish integral activities, the existence and degree of her relatively lower net productivity is affected by her ability to accomplish nonessential job functions, as well as the value of those supplementary services to her employer. 46 It bears noting, however, that forty years of pre-ADA empirical studies indicate comparable overall productivity levels between disabled and non-disabled workers. 47 For example, statistics from the U.S. Office of Vocational Rehabilitation indicate that 91% of disabled workers were rated either "average" or "better than average," the same rating given to non-disabled 48 4' workers. Judging from the shortage of disability awareness and management programs'° instituted by corporations as part of their business practices, human resource managers seem unaware of this information. This scarcity further denotes an information asymmetric; under a neoclassical economic model, companies with access to this information would act on these favorable economic incentives and 
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promote greater employment among the disabled.
C. Weighting Distaste
A third systemic flaw in the Epstein view is its account of co-worker and client distaste when calculating the costs of employing people with disabilities. Although law and economics assessments are expected to account for all possible costs and benefits when assessing efficiency, it is atypical when calculating social good to give weight to preferences arising from socially undesirable criteria (for example, illegal tastes). 5 ' Consequently, deferring to prejudicial irrationalities about disabled workers is a controversial method of applying conventional law and economics criteria. Such inclusion would also result, as was shown above, in continuation of the same biases that Title I was meant to counteract. At the very least, Epstein needs to justify such atypical accession to irrational preferences. Furthermore, his focus on disability as the exclusive cause of distaste felt by one worker for another posits a depth of ignorance about human reactions, as well as the kind of information void that Epstein claims does not exist in a rational workplace.
An information asymmetry also exists as to the distastes of employers and third parties towards workers with disabilities. While empirical surveys of Fortune 52 1354 500 executives, senior executives, 53 and co-workers uniformly report favorable attitudes to employing disabled individuals, available data fails to evince significant increases in the relative employment rate among disabled individuals. Two alternative conclusions can be drawn from this apparent paradox: either cognitive dissonance causes the individuals surveyed to believe they favor disabled employment when in reality they do not, or those interviewed truly do espouse prodisabled sentiments, but because of an information asymmetry this preference does not manifest itself when these individuals act aggregately as corporations. 
D. Ignoring Concurrent Benefits
Fourth, in assessing the efficiency of Title I accommodations, Epstein focuses exclusively on costs affecting individual employers and does not take into account benefits that positively impact the statute's efficiency." The three main costs that Epstein associates with Title I are set forth above: (1) disabled employees are naturally less productive than their able-bodied counterparts, (2) workers with disabilities therefore require accommodations, and (3) providing accommodations engenders great expenses, including negative externalities. However, a balanced and complete analysis of Title I should also take into account positive benefitsboth those directly internalized and those arising through externalities-that impact disabled employment. The fact that economic analyses have not yet realized the existence of counterweighing factors, some of which are set forth in the next section, further illustrates the existence of an informational market failure.
III. THE UTILITY OF EMPLOYING WORKERS wITH DISABILITIES
There are positive external benefits to consider when assessing the potential economic effect of a disabled worker on a given firm. These externalities are not all readily quantifiable. Considering the impact of these benefits will not result in all accommodations being seen as economically efficient, but should render a more balanced calculus. 56 The most immediately quantifiable benefits are those internalized by employers due to savings in recruitment, training, and replacement expenses." One federally funded agency found that for every dollar spent on accommodation, companies saved an average of fifty dollars in net benefits." Another survey reported that 60% of disabled workers remained with their job placement as opposed to only 40% of able-bodied workers, and that the average cost of each job turnover was $2,800. 59 Moreover, empirical evidence corroborates that workers with disabilities have absenteeism rates equal to or lower than their nondisabled 55. For instance, for individuals aged 16 to 64 improved corporate culture, and more widespread use of available technologies. Among the external benefits to employers that are less immediately quantifiable are public cost savings, including reduction of disability-related public assistance obligations estimated at $120 billion annually. 6 ' Hiring people with disabilities has also been shown to be beneficial to taxpayers' burdens 70 and the national economy. 7 ' These economic benefits, which were clearly a Congressional
• 73 concern when passing the ADA, 72 are recognized by a minority of companies. Finally, intangible benefits also flow from the extension of employment sphere protection to disabled individuals. Although the effects of such protections upon individual employers are more difficult to quantify, these advantages may nonetheless maximize the collective good. These benefits include placing people with disabilities in a position to exercise all the responsibilities of citizenship, 74 acknowledging that capable individuals have a "right" to work, 75 permitting the 76 disabled to achieve dignity through labor and productivity, and realizing the value of a diverse society. The value of these gains, as well as what any of them is worth to individual employers, is not necessarily negligible even if it is unclear. The expenses extracted for achieving these benefits must therefore be closely evaluated in any determination of whether to place such costs upon employers rather than spread them through taxes or other state-governed devices. Nevertheless, employers arguably benefit individually from a collective climate in which citizens value the identities they achieve from being productive more than they do the relief of being excused from productivity.
How and when to allocate the costs of maintaining a culture of productivity raises a host of issues, including criticisms of those law and economics studies 72. "By giving people the opportunity to become self-sufficient we are.., decreasing the amount of Federal money being spent to support individuals with disabilities and increasing tax revenue." 136 CONG REC. S9684, 9688 (1990) (statement of Senator Durenberger); see also S. REP. No. 101-116, at 16-17 (1990) ; 136 CONG. REC. S9684,9688 (1990); S. REP. No. 101-116, at 4 (1989 8 Regardless of how these issues are resolved, an account that educates both employers and economists about some of the difficult-to-quantify benefits listed above is far more consistent with our traditional thinking about the personal and social value of productivity than a narrow construction of social motivation which it assumes, counterfactually, that the statute "would not be necessary if these [accommodations] were beneficial to employers, as they automatically act in ways that promote their self interests. 82 IV.
MARKET FAILURE AND PEOPLE wITH DIsABILITIES
In this section I show why disability can evoke irrational market behavior with respect to employment. The assertion of market failure within the employment 83 848 relationship is not unique. Econometric, economic, and civil rights" sources have all given rise to claims that imperfect information undermines the rationality of hiring decisions. Additionally, there is an ongoing debate 86 over the issue of whether and when to characterize decisions made in the context of imperfect information based on "indicators" believed to evaluate future performance as statistical (and discriminatory)" or rational (and predictive)." There are also examples of employers failing to capitalize on other economically beneficial 89 actions, which would happen as a matter of course under an application of the neoclassical economic labor market model. The neoclassical economic model that informs Epstein's analysis has a theoretical error in that it incorporates market failure by reproducing two societal informational flaws about people with disabilities. First, there is the focus on disability as causing reactions that may be ecumenically human. Second, the model imposes a medical rather than a social account of disability. Acceptance of these paired misapprehensions is occasioned by a pervasive lack of accurate knowledge about people with disabilities, and further exacerbated by the distinctive chronicle of their civil rights empowerment. That these fallacies continue to exist, even to the extent that they are diffused through scholarly discourse, underscores the need for raising social consciousness about Americans with disabilities. This information must be disseminated if market failure is to be corrected.
Epstein's view on Title I incorporates society's perception that disability is central to determinations which can also be universally human. One example is the positing of awkward feelings which, it is imagined, will be engendered in nondisabled individuals who have to interact in a work situation with a disabled worker. These feelings could arise when either customers or co-workers have not yet been enculturated to disability. Nevertheless, the ways in which a worker approaches her job-for instance, her personality and demeanor-are factors irrespective of disability that ultimately determine the comfort of interaction. To illustrate, an able-bodied sadist would function poorly in a customer relations department and associate poorly with peers because of his conduct rather than his physical differences. Similarly, we may expect that, ultimately, the rational responses of others will be influenced by whether individuals with disabilities conduct themselves in the ways that disagreeable people without disabilities do, or whether they behave agreeably.
Additionally, reacting negatively to the difference of disability is not inherently different from parallel historic responses by the dominant majority to the exclusion of other groups: for instance, a patient's discovery that not all doctors are male and that he is about to be examined by a woman urologist; or that for the first time in your life the professor who will determine your course grade, and perhaps your future career, is a person of color. As for distaste, one of the (now discarded) arguments for failing to offer women equitable career opportunities in police positions was the distaste expressed by officers' wives at the thought of their husbands spending long hours in a patrol car in the company of other women. If third-party distaste had influenced assessments of that statute's efficacy, the antidiscrimination measure would have been undermined by the same prejudices it sought to remedy.
It is also inaccurate to suppose that the ADA differs wholly from other civil rights statutes, and is uniquely expensive in that it compels accommodations. Requiring changes of practice or environment in order to function optimally, even when not economically efficient, is not exclusive to the disabled. Famously, the inclusion of women in most parts of the military workforce required expenditures to increase inventoried uniforms and equipment. Members of both genders under the Family Medical Leave Act, 9 0 and members of certain religious groups under the Civil Rights Act of 1964 (Title VII), 9 are legally entitled to forms of accommodation. 92 To varying degrees, all civil rights integration involves expenditures. 9 3 Moreover, because of standard business practice dynamics, workers can regularly receive various kinds of accommodations that are unrelated to any recognized civil right. 94 Epstein's analysis also mirrors a perspectival flaw of mainstream society by implicitly adopting a "medical model" of disability. 9 ' Under a medicalized account of disability, people with disabilities are cast in two alternative, yet dichotomous roles: the pitiable poster child and the inspirational "supercrip., 96 The pitiable poster child is an image created to inspire the exercise of charity by instilling potential donors with pity for unfortunate children. Because of its emotional appeal, the cute and courageous poster child who smiles through his or her "tragic" fate is the most beloved American symbol of disability. The flip side of the pitiable poster child is the supercrip. If science, supported by telethon money, can not cure the scourge of disability, then society demands the disabled to cure themselves through hard work, determination, and pluck. 97 The medical model heavily influenced legislation passed in the earlier part of the century, especially those statutes stressing vocational rehabilitation as a means of "overcoming" disability through productive employment. One notable example is the post-World War I Smith-Sears Act which mandated vocational rehabilitation programs in an attempt to ameliorate disabling war injuries. 9 differences of blacks and women. 99 According to this account, inequalities foisted upon the disabled because of their exclusion from social interaction (including work) have been the result of socially constructed practices rather than the outgrowth of natural phenomena.°° For example, architectural constructions which exclude a portion of the population, as in restrooms which are not accessible to wheelchair users, may be viewed as a "natural" condition by the majority nondisabled class. Yet, because there is no absolute reason why a "universal design" which can give access to a restroom for all users should not equally be the norm, the social model perceives the distinction as artificial and the result of an unjust social arrangement.
The ADA (as well as other legislation affecting people with disabilities) was promulgated in large measure to level a playing field which historically had discriminated against people with disabilities by imposing medicalized stereotypes.' 0 ' In assessing Title I, Epstein asserts that social policy affecting people with disabilities should be driven by philanthropic benevolence. As stated by Epstein, "[h]aving a disability is the source of an enormous level of personal loss" leading to "sympathies" that "tug knowingly at the heartstrings" and inspire •1 ,102 "charitable giving and charitable services.
It is because people with disabilities are worthy of sympathy that subsidizing their inferior work productivity is considered altruistic. 1 3 Thus, those following Epstein's perspective adopt the medical model's assumption that disability entails dependence, rather than the social model's rights-based presupposition that disability does not defeat an individual's entitlement to self-determination. By adopting the medical model into the calculus of what is rational, Epstein and neoclassical economists continue the methods and mythologies that the ADA was intended to cure. 1°4
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CHRONOLOGY OF CIVIL EMPOWERMENT
Unlike other marginalized minority groups, disabled Americans were empowered by civil rights legislation prior to a general elevation of social consciousness about their circumstances and capabilities.' 0 5 In brief, 1 efforts to achieve the ADA's passage helped transform parallel but uncoordinated efforts of disability-specific advocacy groups and individuals to a unified disability rights movement. 1 07 Formerly, groups representing many different disabilities promoted their own issues and concerns. For instance, the massive and unyielding protest by students for appointment of a deaf president at Gallaudet University, a higher 108 learning institution for the hearing impaired, was entirely unconnected to the advocacy of developmentally disabled constituency of People First, which sought both integration into mainstream society and greater control for its members over the structure of their own lives. 19 In addition, disability rights groups often clashed with one another. For instance, the curb cuts fought for by wheelchair-users were opposed by some visually impaired people whose method of distinguishing between sidewalk and roadway was to locate the curb tactilely."
The campaign for the ADA brought these fragmented organizations together."' However, because the history of disability rights advocacy is largely one of uncoordinated activity among disparate specifically concerned groups, people with disabilities, unlike other minority groups, have not acknowledged a single nationally recognized leadership figure (such as the Reverend Jesse Jackson), nor an established central political congress (like the N.A.A.C.P.), through which to voice their concerns and desires. Consequently, people with disabilities were empowered with civil rights absent the necessary political tools and organization for inducing a general elevation of social consciousness. Thus it is not entirely surprising that popular opinions about people with disabilities conform neither to the spirit of the legislative findings of the statute nor to the letter of assertions made by disability rights advocates.
Compounding these difficulties is the lamentable reality that insufficient knowledge about the ADA has been disseminated to either the general public or to people with disabilities. For instance, most members of the public assume that an ADA-covered person has a condition that limits her mobility or senses, when in fact the average Title I claimant is a middle-aged woman with a muscular-skeletal injury, most frequently in her back." 2 Whether this should be the typical Title I plaintiff is a valid question, but it is secondary to the observation that lack of knowledge about the nature of ADA claimants results in resistance to their claims in both academia" 3 and the popular media." 4 Finally, it is worth noting that, four years after the ADA's passage, one survey revealed that only forty percent of the disabled people interviewed had either read or heard about the ADA (and by implication Title I)."' This problem is particularly acute among minorities with disabilities, wherein a knowledge gap corresponds to employment differentials within the disabled community." 6 This market failure to disseminate information among those most directly affected by the ADA speaks volumes to the issue of information asymmetry.
VI.

CONCLUSION
In this essay I investigated the claim made by some proponents of law and economics analysis, that for an employer to express a rational preference for a worker with a disability over an equally qualified, or even a slightly less qualified, worker without a disability is virtually an oxymoron. Far from its being irrational for employers to suppress biases against hiring individuals who are disabled, errors that inflate the cost of doing so constitute a market failure that deters employers from reaching and executing rational decisions. It is this irrational failure of the market, rather than the imposition of irrational regulation, that has undercut the efficacy of Title I of the ADA. The conjectural deficiency of the neoclassical economic model reflects a more generalized failure: a society-wide absence of accurate information about the circumstances and capabilities of people with disabilities. The dearth of facts to inform the private determinations that constitute and are regulated by public nondiscrimination disability policy is due, in part, to a chronology unique to the disabled. The civil rights empowerment of individuals with disabilities preceded their collective political invigoration and, consequently, occurred prior to educating the public about the realities, both historical and contemporary, of why protection from discrimination is needed.
